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2. TOIL AND TROUBLE

Threshold Concepts as a Pedagogy of Uncertainty

Break on through to the other side
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EDUCATION AS CONTRACT

Interestingly, in a response to a report from the consumer magazine Which? that 
had investigated universities’ compliance with consumer law, the Chief Executive of 
Universities UK (UUK) pointed out that ‘In relation to consumer protection law, it 
is important to recognise that the relationship that exists between a student and their 
university is a distinctive relationship to do with learning and teaching, rather than 
a standard consumer contract’ (UUK, 2015) [Author italics].

This form of response from higher education sector representatives (of all 
persuasions) is often a positioning statement for negotiating with government, 
reminding the latter of their limited governance of the sector and the autonomous 
nature of universities. However, it points to a lack of clarity in, and the unresolved 
nature of, the contractual nature of what students might reasonably expect and be 
entitled to when entering a university programme of study. The high trust of the 
market inherent within a consumer model of learning will place emphasis on the 
satisfaction of the individual (student) consumer. The sector generally, however, 
appears uneasy with the idea of a straight seller-consumer relationship. Granted, 
it is clearly beneficial to have an easily understandable, straight-forward way of 
knowing what redress is available (under consumer law if necessary) when things go 
obviously wrong. For example, a specific course might be advertised as guaranteeing 
entry to an accelerated postgraduate course at a subsequent stage, and turn out not 
to. A doctoral programme might guarantee access to training facilities or teaching 
opportunities that, in the event, do not materialise. A module advertised at the time 
of enrolment may subsequently be withdrawn.

Since students started paying for their tuition increased attention has been paid to 
satisfying student expectation in relation to quite reasonable assumptions, through 
mechanisms such as the National Student Survey (NSS). This might monitor the extent 
of receiving useful feedback on coursework, reliably and on time, though practice in 
these respects remains still far from exemplary. The current UK government, like an 
increasing number of other similarly inclined educational administrations around the 
globe, is clearly interested in the value proposition of what higher education offers 
for substantial student tuition fees. This might be expressed through possible metrics 
such as contact hours, access to learning resources, availability of staff, staff-student 
ratios, retention and employability rates. Metrics are currently under consideration 
to measure ‘learning gain’ and ‘value for money’. This value proposition is to be 
instated formally through legislation currently before the UK Parliament to establish a 
Teaching Excellence Framework which will monitor, quantify and measure educational 
quality. It will subsequently rank institutions as excellent, in return for proportional 
institutional eligibility to raise tuition fees in line with inflation. The legislation also 
includes measures to deregulate higher education and to intensify market competition 
through the accelerated entry of private ‘new providers’.

The debate takes us directly to the heart of what we are attempting to achieve 
in university study. Is it entry to disciplinary or scientific communities? Skilled 



14

sui generis



TOIL AND TROUBLE

15

transformation

is

2



16

points out that:
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The learner’s pedagogic rights (Bernstein, cited in Mclean, Abbas, & Ashwin, 2011)
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